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CITY COUNCIL WORK SESSION MEETING
CITY OF NEW PORT RICHEY
NEW PORT RICHEY CITY HALL COUNCIL CHAMBERS
5919 MAIN STREET; NEW PORT RICHEY, FLORIDA
December 13, 2016
1:00 PM

AGENDA

ANY PERSON DESIRING TO APPEAL ANY DECISION MADE BY THE CITY COUNCIL, WITH RESPECT TO ANY MATTER CONSIDERED AT ANY
MEETING OR HEARING, WILL NEED A RECORD OF THE PROCEEDINGS AND MAY NEED TO ENSURE THAT A VERBATIM RECORD OF THE
PROCEEDINGS IS MADE, WHICH INCLUDES THE TESTIMONY AND EVIDENCE UPON WHICH THEAPPEALIS TO BE BASED. THE LAWDOES NOT
REQUIRE THE CITY CLERK TO TRANSCRIBE VERBATIM MINUTES; THEREFORE, THE APPLICANT MUST MAKE THE NECESSARY
ARRANGEMENTS WITHA PRIVATE REPORTER (OR PRIVATE REPORTING FIRM) AND BEAR THE RES ULTING EXPENSE. (E.S.286.0105)

ORDER OF
BUSINESS

1. Call to Order - Roll Call

DISCUSSION ITEMS

2. Ethics Presentation by Nicole Nate, Esq., Zach Lombardo, Esq. and City Attorney Timothy Driscoll,
Esq.

3. Adjournment

Agendas may be viewed on the City's website: www.citynprorgThis meeting is open to the public. In accordance with the Americans with
Disabilities Act of 1990 and Section 286.26, Florida Statutes, all persons with disabilities needing special accommodations to participate in this

meeting should contact the City Clerk, 727-853-1024, not later than four days prior to said proceeding.


http://www.citynpr.org

New Pafl RiCiY

5919 MAIN STREET . NEW PORT RICHEY, FL 34652 . 727.853.1016

TO: City of New Port Richey City Council

FROM: Debbie L. Manns, City Manager

DATE: 12/13/2016

RE: Ethics Presentation by Nicole Nate, Esq., Zach Lombardo, Esq. and City Attorney Timothy Driscoll,
Esq.

SUMMARY:

Pursuant to Section 112.3142, Florida Statutes, "Beginning January 1, 2015, all elected municipal officers must
complete 4 hours of ethics training each calendar year which addresses, at a minimum, s. 8, Art. II of the State
Constitution, the Code of Ethics for Public Officers and Employees, and the public records and public meetings laws
of this state. This requirement may be satisfied by completion of a continuing legal education class or other
continuing professional education class, seminar, or presentation if the required subjects are covered.”

Staff has asked former City Attorney, Nicole Nate and Zach Lombardo, of Bryant Miller Olive and current City
Attorney Timothy Driscoll to conduct an ethics training session for City Council that will fulfill the the mandatory
requirements under Florida Statutes for the calendar year. City Attorney Driscoll will also highlight the roles and
responsibilities of City Council members.

REQUESTED ACTION:
Staff recommends that City Council conduct a work session on ethics to fulfill the requirements outlined in Section
112.3142, Florida Statutes, for elected municipal officials.

ATTACHMENTS:
Description Type
b Presentation Agenda Backup Material

Public Meetings and Records Presentation by Nicole Nate

> Presentation
Esq.
b Ethics Law of Florida Presentation by Zach Lombardo, Esq. Presentation

City Manager Form of Government Presentation by

Timothy Driscoll, Esq. Presentation
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AGENDA

12:50pm Welcome

1:00pm — 1:50 pm Public Meetings (Nikki Nate, B.C.S.)
1:50pm-2:00 pm Break

2:00pm — 2:50 pm Public Records (Nikki Nate, B.C.S.)

2:50pm — 3:00 pm Roles and Responsibilities (Tim
Driscoll, Esq.)

3:00pm-3:10 pm Break
3:10pm — 5:00 Ethics (Zach Lombardo, Esq.)



Florida’s Sunshine Law

‘ Bryant
‘ Miller
Olive




 Section 1123142, F.S. - Ethics ftraining for
specified constitutional officers and elected
municipal officers. - Beginning January 1, 2015,
all elected municipal officers must complete 4
hours of ethics fraining each calendar year
which addresses, at a minimum:

°s. 8 Art Il of the State Constitution (“Ethics in
Government”),

* the Code of Ethics for Public Officers and Employees
(Chapter 112, Florida Statutes),

* and the public records and public meetings laws of
this state (Florida’s Sunshine Law)



Purpose of today is to cover statutory requirements

The Florida League of Cities offers a free legal
consultation service to any attorney who represents a
municipality or elected official through the attorney.
Municipal attorneys may call the league office at 850-
222-9684.



FLORIDA CONSTITUTION - Article I, section 24
Access to public records and meetings.

* All meetings of any collegial public body or the
executive branch of state government or of any collegial
public body of a county, municipality, school district, or
special district, at which official acts are to be taken or at
which public business of such body is to be transacted
or discussed, shall be open and noticed to the public and
meetings of the legislature, shall be open and noticed as
provided in Article 111, Section 4(e), except with respect
to meetings exempted pursuant to this section or

specifically closed by this Constitution.



Section 286.011(1) provides:

“All meetings of any board or commission of any state agency or
authority or of any agency or authority of any county,
municipal corporation, or political subdivision, except as
otherwise provided in the Constitution, including meetings
with or attended by any person elected to such board or
commission, but who has not yet taken office, at which
official acts are to be taken are declared to be public meetings
open to the public at all times, and no resolution, rule, or
formal action shall be considered binding except as taken or
made at such meeting. The board or commission must provide
reasonable notice of all such meetings.”



* 286.011(2)

The minutes of a meeting of any such board or
commission of any such state agency or authority
shall be promptly recorded, and such records shall
be open to public inspection. The circuit courts of
this state shall have jurisdiction to issue injunctions
to enforce the purposes of this section upon
application by any citizen of this state.



What constitutes a “meeting” for purposes of the
public meeting requirements of the Sunshine Law?

e Communications between two or more board
members of the same board or council

* On any matter which may come before the
board or council



What forms of communication are subject to the
Sunshine Law?

* All communications - in person, phone, letters, carrier
pigeons, emails

* Includes new methods of electronic communications
such as Twitter, Facebook, Linkedin, instant messages,
and text messages (including related metadata).



What about the exchange of information between
members of a board of governing body through a
liaison? Is that a meeting?

* Prohibited in general.

* May still have one-on-one meetings with staff, as
long as no one serves as a conduit between
board members.



What entities must comply?
* Most public bodies

* Local government boards including advisory
boards

* Generally does not apply to staff or internal staff
meetings



What are the basic requirements?

* Meetings must be open to the public

* Reasonable notice of the meetings must be
given

* Minutes must be taken



* What does it mean to be "“open” to the
public?

* Time
* Space

* And...



* Location Location Location!

* Private clubs
- * Restaurants

* Within the
jurisdiction

| FO
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* Whatis “reasonable” notice?

* Time: Varies upon facts and circumstances
° 7/24/72 Presumption

* Content: No prescribed form
* Time
* Place
* Subject Matter

* Method: Posting/Press Releases/Electronic Media



* OQur meetings are video recorded and
broadcast on the internet/TV, does this count
as “minutes” for the meetinge

* No — governing bodies can choose to record its
meetings but written minutes still must  be
prepared.

* Not a verbatim franscript: brief summary or
series of brief wriftfen notes reflecting the
actions taken at the meeting




Exemptions — ALL STATUTORY

* Pending Litigation
* Labor negotiations-bargaining team
* Risk management committees

* Security system meeting

Vendor negotiations



What can happen if the law is violated?

Criminal penalties

Removal from office
Non-criminal penalties and fines
Attorneys’ fees

Injunctive and declaratory relief

Action taken may be void ab initio (legally
nullified)




Does the Sunshine Law prohibit me from attending a
social function with colleagues on a public board?

Answer: No, as long as no discussion occurs on
matters which may come before your board.




Can a violation be cured?

Answer: Yes, as long as there is independent final
action taken in the Sunshine, which is not merely a
perfunctory ratification of secret meetings.




Florida’s Sunshine Law Public Meetings
Q&A
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NOT A GOOD SIGN
FOR GOOD GOVERNMENT




* What makes a public record “public”
Florida Constitution, Declaration of Rights
Article I, Section 24

Every person has the right to inspect or copy any public record
made or received in connection with the official business of
any public body, officer, or employee of the state, or persons
acting on their behalf, except with respect to records exempted
pursuant to this section or specifically made confidential by
this Constitution. This section specifically includes the
legislative, executive, and judicial branches of government
and each agency or department created thereunder; counties,
municipalities, and districts; and each constitutional officer,
board, and commission, or entity created pursuant to law or
this Constitution.



Section 119.01, Florida Statutes
General state policy on public records

* It is the policy of this state that all state, county, and
municipal records are open for personal inspection
and copying by any person. Providing access to
public records is a duty of each agency.

* Majority of records will be captured by agenda and
minutes.

* Duty is also yours if you have custody of public
records!



e Section 119.07(1)(a)

Every person who has custody of a public record shall
permit the record to be inspected and copied by any
person desiring to do so, at any reasonable time,
under reasonable conditions, and under

supervision by the custodian of the public records.



What is a “public record”

e All records and documents made or received in
connection with the official business of a
governmental entity is subject to public inspection
and copying.

* This includes records created by staff,
commissioners/council members, committees, and
advisory boards.



Created to:

e Communicate
e Formalize
* Perpetuate



Are my notes public records?

* Notes and non-final drafts that formalize
knowledge or communicate official business are
public records

* Personal notes to help jog a memory are not public
records

* Personal notes intended to communicate,
perpetuate or formalize knowledge are public
records



What about all of the work I do on my computer? Is
that public too?

* Purely personal e-mails are not public records, but
be warned there is no “expectation of privacy” for
the communications you make on a government-
owned computer

* City related e-mails, Facebook entries, Tweets
and Instant Messages are public records

Includes metadata



* Basic Requirements - Section 119.07(c)

* Duty fo acknowledge request
* Duty to respond prompily

Allow Access Deny Access



Denying Access:

Exemptions must be
e Statutory
* Narrowly applied

* Provided in writing to requestor
* NEW CASE ON REDACTIONS:

Florida Dept. of Corrections v. Miami Herald, 41 Fla. L.
Weekly D1993 (Fla. 15t DCA, August 29, 2016)

* Exempt v. confidential



What about the costs of responding to requests?

* Fee for duplication authorized by statute

* Extensive use of IT resources, staff, or supervisory,
may require a “special service charge”

* Special service charge must be reasonable and
based on actual cost incurred



What can happen if the Public Records Law is violated?

* Knowing violations can mean jail time and a fine up to
$1,000

* Any violation can mean fines, civil actions, attorneys’
fees and court costs

* May be removed from office



What do I do if I receive a public records request?

* Duty to respond and include any records you have
which may be responsive to the request

* Contact records custodian
* Consult entity’s attorney



Florida’s Sunshine Law
Q&A
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Basic Principles of

Floridé Ethics Law Bryant

Miller
Olive

November 10, 2016




Very Important Notice, Again

Your city attorney should be the first person that you
direct questions to about your participation in any
activity about which you need information. Others,
whether peers, friends, or attorneys, are not bound
to defend or represent you in any legal matters.

In addition, the Florida League of Cities offers a free
legal consultation service to any attorney who
represents a municipality or elected official through

the attorney. Municipal attorneys may call the
league office at 850-222-9684.

Page 39 www.bmolaw.com



Basic Principles of Florida Ethics Law

* What is ethics law?
* What is Florida Ethics Law?

* What is this course? [exs. 1 & 2]

Page 40 www.bmolaw.com



Basic Principles of Florida Ethics Law

Page 41

Sources of the Law — the Florida Constitution

A public office is a public trust. The people shall have the right to secure and sustain that trust against abuse. To assure
this right:

(a) All elected constitutional officers and candidates for such offices and, as may be determined by law, other public
officers, candidates, and employees shall file full and public disclosure of their financial interests.

(b) All elected public officers and candidates for such offices shall file full and public disclosure of their campaign
finances.

(c) Any public officer or employee who breaches the public trust for private gain and any person or entity inducing such
breach shall be liable to the state for all financial benefits obtained by such actions. The manner of recovery and additional
damages may be provided by law.

(d) Any public officer or employee who is convicted of a felony involving a breach of public trust shall be subject to
forfeiture of rights and privileges under a public retirement system or pension plan in such manner as may be provided by
law.

(e) No member of the legislature or statewide elected officer shall personally represent another person or entity for
compensation before the government body or agency of which the individual was an officer or member for a period of two
years following vacation of office. No member of the legislature shall personally represent another person or entity for
compensation during term of office before any state agency other than judicial tribunals. Similar restrictions on other
public officers and employees may be established by law.

(f) There shall be an independent commission to conduct investigations and make public reports on all complaints
concerning breach of public trust by public officers or employees not within the jurisdiction of the judicial qualifications
commission.

(g) A code of ethics for all state employees and nonjudicial officers prohibiting conflict between public duty and private
interests shall be prescribed by law.

(h) This section shall not be construed to limit disclosures and prohibitions which may be established by law to preserve
the public trust and avoid conflicts between public duties and private interests.

(i) Schedule—On the effective date of this amendment and until changed by law:

www.bmolaw.com


http://www.leg.state.fl.us/Statutes/index.cfm?Mode=Constitution&Submenu=3&Tab=statutes&CFID=88424244&CFTOKEN=4a72b5bdb44b5823-4473C0EB-D585-23B7-17011A381904163D#A2S08

A public office is a public trust.
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Basic Principles of Florida Ethics Law
Sources of the Law — the Florida Statutes

Chapter 112, Part III, Florida Statutes (Legislative Intent)

“It is essential to the proper conduct and operation of
government that public officials be independent and
impartial and that public office not be used for private gain
other than the remuneration provided by law. The public
interest, therefore, requires that the law protect against any
conflict of interest and establish standards for the conduct of
elected officials and government employees in situations
where conflicts may exist."

Page 43 www.bmolaw.com


http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&URL=0100-0199/0112/0112PartIIIContentsIndex.html&StatuteYear=2016&Title=->2016->Chapter 112->Part III

Basic Principles of Florida Ethics Law
Sources of the Law - the Florida Statutes

Chapter 112, Part III, Florida Statutes (Legislative Intent)

“It is declared to be the policy of the state that public
officers and employees, state and local, are agents of the
people and hold their positions for the benefit of the public.

...promoting the public interest and maintaining the respect
of the people in their government must be of foremost
concern."

Page 44 www.bmolaw.com


http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&URL=0100-0199/0112/0112PartIIIContentsIndex.html&StatuteYear=2016&Title=->2016->Chapter 112->Part III

Basic Principles of Florida Ethics Law
People governed by the Florida Ethics Law

Page 45

“Public Officer” — defined to include
persons elected or appointed to hold office
in any agency, including any persons
serving on an advisory body.

www.bmolaw.com



Basic Principles of Florida Ethics Law
Other Applicable Laws

¢ Florida Common Law

e Chapter 838, Fla. Stat. - Bribery: Misuse of Public Office

e Section 839.26, Fla. Stat. - Misuse of Confidential
Information

e Honest Services Fraud 18 U.S.C. § 1346 [ex. 3]

e].ocal laws or ethics codes

Page 46 www.bmolaw.com



Basic Principles of Florida Ethics Law
The Commission on Ethics

Nine Non Partisan Members*

Governor 5
Senate President 2
Speaker of the House 2

*2 year terms/may be reappointed once, no more than 5
from same political party

Page 47 www.bmolaw.com



Basic Principles of Florida Ethics Law
The Commission on Ethics

* Duties
d  Advisory opinions
d  Investigate complaints
d  Recommend penalties
d  Administer automatic fines for public

officers and employees who fail to
timely file required annual financial
disclosure

Page 48 www.bmolaw.com



Basic Principles of Florida Ethics Law
The Rules

* Solicitation or acceptance of gifts

® Unauthorized compensation

* Misuse of public position

* Disclosure or use of certain information
eSolicitation of Acceptance of Honoraria
* Doing business with one’s agency

e Employees holding office

* Conlflicting employment or contractual relationship
e Employees holding Office

®Dual public employment

*Restriction on employment of relatives
* Lobbying restrictions

* Voting contflicts

FF¥hdhcial Disclosures www.bmolaw.com



Basic Principles of Florida Ethics Law
Prohibited Actions or Conduct

(2) SOLICITATION OR ACCEPTANCE OF GIFTS.--No
public officer, employee of an agency, local government
attorney, or candidate for nomination or election shall solicit
or accept anything of value to the recipient, including a gift,
loan, reward, promise of future employment, favor, or
service, based upon any understanding that the vote, official
action, or judgment of the public officer, employee, local
government attorney, or candidate would be influenced
thereby.

[ |
1
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Basic Principles of Florida Ethics Law
Prohibited Actions or Conduct

(b) “Gift” does not include: [ex. 4]

1. Salary, benefits, services, fees, commissions, gifts, or expenses associated primarily with the
donee’s employment, business, or service as an officer or director of a corporation or organization.

2. Except as provided in s. 112.31485, contributions or expenditures reported pursuant to chapter
106, contributions or expenditures reported pursuant to federal election law, campaign-related
personal services provided without compensation by individuals volunteering their time, or any other
contribution or expenditure by a political party or affiliated party committee.

3. An honorarium or an expense related to an honorarium event paid to a person or the person’s
spouse.

4. An award, plaque, certificate, or similar personalized item given in recognition of the donee’s
public, civic, charitable, or professional service.

5. An honorary membership in a service or fraternal organization presented merely as a courtesy by
such organization.

6. The use of a public facility or public property, made available by a governmental agency, for a
public purpose.

7. Transportation provided to a public officer or employee by an agency in relation to officially
approved governmental business.

8. Gifts provided directly or indirectly by a state, regional, or national organization which promotes
the exchange of ideas between, or the professional development of, governmental officials or
employees, and whose membership is primarily composed of elected or appointed public officials or
staff, to members of that organization or officials or staff of a governmental agency that is a member

pag@fthat organization. www.bmolaw.com



Basic Principles of Florida Ethics Law
Prohibited Actions or Conduct

(4) UNAUTHORIZED COMPENSATION.--No public
officer, employee of an agency, or local government attorney
or his or her spouse or minor child shall, at any time, accept
any compensation, payment, or thing of value when such
public officer, employee, or local government attorney
knows, or, with the exercise of reasonable care, should know,
that it was given to influence a vote or other action in which
the officer, employee, or local government attorney was
expected to participate in his or her official capacity.

| b
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Basic Principles of Florida Ethics Law
Exceptions

So, you can receive a gift... In any amount...one
million dollars?

Yes, if: it doesn’t influence you
And: it is reported if over $100
Exception: Cannot accept a gift from a:

1.) political committee

2.) a vendor (see: chapter 112.3148, Fla. Stat.)

| eqgal gifts

Page 53



Basic Principles of Florida Ethics Law
Exception to the exceptions

Except for lobbyists
e Natural person
* For compensation in last 12 months
* Seeks to influence you

includes principal of a lobbyist
* No solicitation of lobbyist

® Maximum $100
e Reported if over $25

* May solicit for gévernmental entité orIarity i f t S
5 m g

Page 54 www.bmol




Basic Principles of Florida Ethics Law
Exceptions

Cure for improper gift

Pay for gift within 90 days of acceptance
Valuation standards — § 112.3148(7), Fla. Stat.

Legal gifts

Page 55



Basic Principles of Florida Ethics Law
Prohibited Actions or Conduct

(6) MISUSE OF PUBLIC POSITION.--No public officer,
employee of an agency, or local government attorney shall
corruptly use or attempt to use his or her official position or
any property or resource which may be within his or her
trust, or perform his or her official duties, to secure a special
privilege, benefit, or exemption for himself, herself, or
others. This section shall not be construed to conflict with s.
104.31.

[ex. 5, 6]

19
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Basic Principles of Florida Ethics Law
Example: The Fire Chief

-4 el

LOCAL NEWS
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fire chief apologizes for

tions, which included taking a group of firefight-
ers in a fire rescue van numerous times to
Orlando to play jai alai.

“He said some things aren’t exactly too
bright,” Botto recalled. The mayor said Tuesday

he would not request a formal inquiry into

Botto’s transgressions.

Greco suspended Botto for a week last month
after Botto admitted he had taken the van to
Tennessee on a family vacation. The Times re-
ported Tuesday that Botto never put in for those
vacation hours, taking regular pay instead, a
situation the mayor said he knew about and had
addressed privately as part of the suspension.

Botto's work records show that his unused
vacation and sick time entitle him to cash out for
a lump sum of more than §92,000, which he is
eligible to receive when he retires next year.
Botto, 56, is paid $119,000 a year,

City employees, unlike those who work for |

the county, the School Board and Hillshorough

‘Community College, are able to accumulate va-
cation time, which they can roll over into unlim- -
ited sick hours. They can cash out half of their

sick hours when they retire.

There is no cap on the number of sick hours
they can accrue.

Botto stopped short of admitting he had
taken several days’ vacation and not put in for
that time, though he could not say why days off
marked on his personal calendar were not docu-
mented as such with the payroll department.

“Truthfully, I don’t remember those days,” he
said. Botto swore he would institute a new
'system of accountability.

“To me, it's a learning experience,” said
Botto, a 34-year veteran of the Fire Department
and chief since 1995. “There’s got to be better
ldocumentation than we've used in the past.”

He declined to disclose the names of the

www.bmolaw.com

van, vacation missteps

other firefighters who had accompanied him to
Orlando, saying they were all off duty.

As for using the van, the chief said that would
be tracked with a log documenting the driver,
the reason for use and the mileage.

“Me, personally, 'm not going to use it for
sure,” Botto said. 2

Reaction from city officials was cautious.

City Council member and mayoral candidate

Bob Buckhorn said he would withhold judgment  Pete Botto said
on whether Botto did anything wrong. Tampa Mayor
“There are always two sides to these things,”  Dpick Greco
Buckhorn said. He praised Botto as a wellliked 7 R
fire chief who had boosted morale and improved g exve my
the department. ‘ butt.

City Council Chairman Charlie Miranda, who
also is running for mayor, said he would look into
the allegations.

«] will make comments once I know the
whole story,” he said.

- i m =
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Basic Principles of Florida Ethics Law
Example: The County Commissioner

rom February to
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It also noted that during one three-month period,
county employees made more than 10,000 calls using
some type of operator assistance, at a cost of more
than $7,000.

Although Todd was not named in the audit, Spratt
said she was the commissioner cited in the audit for
running up “significant personal usage of the county’s
calling card without routine reimbursement.”

Todd said most of the calls identified as personal
— which the audit said were to her home or to a
relative — were made to check on her constituents, a
task that she considered official business.

“The vast majority of calls I make when I'm on the
road were to retrieve my messages,” she said. “It is
my intention to return calls when I get them.”

The internal audit says that during twelve months
ending April 2001, the commissioner spent $2,785 in
calling card charges, of which $896 worth were
identificd as personal,

The audit said Todd “was apparently unaware that

FRIDAY B MAY 31, 2002

ity’s phone use

CLEARWATER 1 IMES

prompts

County Commission
chairwoman Barbara Sheen
Todd said that most of the $896
worth of calls that the county
considered personal were
made to constituents, which
she considered official
business. :

audit division, said, “Generally, calls home to relatives

would be considered personal. If there are exceptions,

iach exception should be fully documented as to the
ature of the county business to be performed.”

| After Todd was informed of the situation, she

reimbursed the district $1,125.54, a figure that includ-

¢d personal calls made through November 2001,

www.bmolaw.com

AN EDITION OF THE .
St Petevsburg Times

concern

Melton said. ;

“All of the employees shiould be aware that person-
al-related calls should be reimbursed,” said Spratt,
who took over as county administrator in December
2001.

Spratt said he remembered seeing an October
2001 memo from the previous administrator remind-
ing employees of this policy. He said his office was
drafting comprchensive policies for all communica-
tion equipment issued by the county.

But that handles only county employees. Spratt
said county commissioners did not fall under employ-
ee policy. k

Spratt said he learned of the audit’s initial findings
in January and began to take corrective measures.
The audit also says Todd, at the same fime, sent a
memo asking all commissioners to adhere to proce-
dures issued by the county administration.

“My responsibility as a commissioner is to make

Please see PHONE Page 2
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Basic Principles of Florida Ethics Law
Prohibited Actions or Conduct

(8) DISCLOSURE OR USE OF CERTAIN INFORMATION.--A
current or former public officer, employee of an agency, or
local government attorney may not disclose or use
information not available to members of the general public
and gained by reason of his or her official position, except for
information relating exclusively to governmental practices,
for his or her personal gain or benefit or for the personal
gain or benefit of any other person or business entity.

22
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Basic Principles of Florida Ethics Law
Prohibited Actions or Conduct - Honoraria

(2) Areporting individual or procurement employee
is prohibited from soliciting an honorarium which 1s
related to the reporting individual’s or procurement
employee’s public office or duties.

(3) Areporting individual or procurement employee
is prohibited from knowingly accepting an
honorarium from a political committee, as defined in
s. 106.011, from a vendor doing business with the
reporting individual’s or procurement employee’s
agency, from a lobbyist who lobbies the reporting
individual’s or procurement employee’s agency, or
from the employer, principal, partner, or firm of such a

lobbyist.

[ex. 7]

Page 60
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Basic Principles of Florida Ethics Law
Prohibited Employment and Business Relationship

(3) DOING BUSINESS WITH ONE'S AGENCY.--No employee of
an agency acting in his or her official capacity as a purchasing
agent, or public officer acting in his or her official capacity,
shall either directly or indirectly purchase, rent, or lease any
realty, goods, or services for his or her own agency from any
business entity of which the officer or employee or the officer's
or employee's spouse or child is an officer, partner, director, or
proprietor or in which such officer or employee or the officer's
or employee's spouse or child, or any combination of them, has
a material interest.

Page 62 www.bmolaw.com



Basic Principles of Florida Ethics Law
Prohibited Employment and Business Relationship

Nor shall a public officer or employee, acting in a private
capacity, rent, lease, or sell any realty, goods, or services to the
officer's or employee's own agency, if he or she is a state officer
or employee, or to any political subdivision or any agency
thereof, if he or she is serving as an officer or employee of that
political subdivision. The foregoing shall not apply to district
offices maintained by legislators when such offices are located in
the legislator's place of business or when such offices are on
property wholly or partially owned by the legislator.

-Exception for contracts entered into prior to office — but not
changes to such contracts
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Prohibited Employment and Business Relationship

(a) No public officer or employee of an agency shall have or
hold any employment or contractual relationship with any
business entity or any agency which is subject to the
regulation of, or is doing business with, an agency of which
he or she is an officer or employee, excluding those
organizations and their officers who, when acting in their
official capacity, enter into or negotiate a collective bargaining
contract with the state or any municipality, county, or other

political subdivision of the state;

27
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Prohibited Employment and Business Relationship

...nor shall an officer or employee of an agency have or hold
any employment or contractual relationship that will
create a continuing or frequently recurring conflict
between his or her private interests and the performance of
his or her public duties or that would impede the full and
faithful discharge of his or her public duties.

TESTS:

a. Frequently recurring conflict
b. Impede full and faithful discharge of public duties

May yield harsh result...choice between public office

and private employment.
28
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Exceptions
* Advisory board members after full disclosure conflict may be waived by 2/3 vote of

appointing body
* General Exemptions
* Rotation system
* Competitive bidding (must meet certain criteria and filings)
* Legal advertising, utilities service, passage on a common carrier
* Emergency purchase or contract,
*Sole source within city after disclosure
* Not exceed $500 per calendar year
* Banks...without favor
* Private purchase at terms available to public
*Blind trusts

*501(c)3 exemption (doing business only) [exs. 8, 9, 10, 11]
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Prohibited Employment and Business Relationship

Page 67

(10) EMPLOYEES HOLDING OFFICE.—(a) No
employee of a state agency or of a county,
municipality, special taxing district, or other political
subdivision of the state shall hold office as a member
of the governin board, council, commission, or
authority, by whatever name known, which is his or
her emp%/oyer while, at the same time, continuing as an
employee of such employer.

(b) The provisions of this subsection shall not apply
to any person holding office in violation of such
provisions on the effective date of this act. However,
such a person shall surrender his or her conflicting
employment prior to seeking reelection or accepting
reappointment to office.

www.bmolaw.com



Basic Principles of Florida Ethics Law
Prohibited Employment and Business Relationship

Contractual Services: Prohibited Employment

Page 68

(2) An agency employee who participates through
decision, approval, disapproval, recommendation,
preparation of any part of a purchase request,
influencing the content of any specification or
procurement standard, rendering of advice,
investigation, or auditing or in any other advisory
capacity in the procurement of contractual services may
not become or be, while an agency employee, the
employee of a person contracting with the agency by
whom the employee is employed.
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Prohibited Employment and Business Relationship

Dual Public Employment

* 2) A public officer may not accept public
employment with the state or any of its political
subdivisions if the public officer knows, or with

the exercise of reasonable care should know, that

the position is being offered by the employer for
the purpose of gaining influence or other
advantage based on the public officer’s office or
candidacy.
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Prohibited Employment and Business Relationship

Page 70

Exceptions:

(a) The position was already in existence or
was created by the employer without the
knowledge or anticipation of the public
officer’s interest in such position;

(b) The position was publicly advertised;

(c) The ]?ublic officer was subject to the
same application and hiring process as other
candidates for the position; and

(d) The public officer meets or exceeds the
required qualifications for the position.
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Restriction on Employment of Relatives
112.3135- A public official may not appoint, employ, promote,
or advance, or advocate for appointment, employment,
promotion, or advancement, in or to a position in the agency in
which the official is serving or over which the official exercises
jurisdiction or control any individual who is a relative of the
public official. An individual may not be appointed,
employed, promoted, or advanced in or to a position in an
agency if such appointment, employment, promotion, or
advancement has been advocated by a public official, serving in
or exercising jurisdiction or control over the agency, who is a
relative of the individual or if such appointment, employment,
promotion, or advancement is made by a collegial body of
which a relative of the individual is a member.
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Restriction on Employment of Relatives
However, this subsection shall not apply to appointments to
boards other than those with land-planning or zoning
responsibilities in those municipalities with less than 35,000
population.

(a) POPULATION UNDER 35,000
(b) NO LAND PLANNING FUNCTION

Note that limitation is on both the public official and the
employee — applies to paid and unpaid positions

Does not prohibit two relatives from being employed
within the same agency, or independent contractors

36
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Restriction on

Employment of Relatives

Who is a “relative”

— Broader t

han voting conflicts, but narrower

than gift ]

dAWS

Other Employment Restrictions (Dual Public
Employment)

— Cannot be both employee and commissioner
of same entity

lexs. 13, 14]
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Basic Principles of Florida Ethics Law
Post-employment Restrictions

* 14) LOBBYING BY FORMER LOCAL
OFFICERS; PROHIBITION. — A person
who has been elected to any county,
municipal, special district, or school
district office may not personally
represent another person or entity for
compensation before the government
body or agency of which the person was
an officer for a period of 2 years after
vacating that office.
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Basic Principles of Florida Ethics Law

Voting Conflicts
(3)(a) No county, municipal, or other local public officer shall
vote in an official capacity upon any measure which would
inure to his or her special private gain or loss; which he or she
knows would inure to the special private gain or loss of any
principal by whom he or she is retained or to the parent
organization or subsidiary of a corporate principal by which he
or she is retained, other than an agency as defined in s.
112.312(2); or which he or she knows would inure to the special
private gain or loss of a relative or business associate of the
public officer.

TEST. SPECIAL GAIN OR LOSS
Announce...abstain....disclose... file... (Exception for CRA)

ADVICE: GET OFF DIAS — DON’T PARTICIPATE
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http://www.flsenate.gov/statutes/index.cfm?App_mode=Display_Statute&Search_String=112.3143&URL=Ch0112/Sec312.HTM

Basic Principles of Florida Ethics Law
Voting Conflicts

Voting conflict tests
Standard:

* special private gain or loss (must be special and private)
* size of the class test...1%

e remote and speculative test
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Voting Conflicts — 2013 Statutory Changes

* Change to “special private gain or loss”
it applied to a class

* [f measures affect a “class” that includes the officer,
relatives, business associates or principals then the
following factors must be considered:

Size of the class test

Nature of Interests
Degree to which interests affected
Greater when compared to members of class
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Voting Conflicts — 2013 Statutory Changes

Applies “de minimis” standards to required filings.
Immaterial, inconsequential, and de minimis errors are forgiven

20 year statute of limitations on collection of fines
Collections can be through salary deduction

« Commission may dismiss referral or complaint that it
deems to be unintentional or de minimis

* Commission may investigate a referral from:
The Governor, FDLE, State Attny., US Attny., local ethics board

44
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YOU MUST VOTE UNLESS YOU HAVE A
CONFLICT

286.012 Voting requirement at meetings of governmental
bodies.--No member of any state, county, or municipal
governmental board, commission, or agency who is present at
any meeting of any such body at which an official decision,
ruling, or other official act is to be taken or adopted may
abstain from voting in regard to any such decision, ruling, or
act; and a vote shall be recorded or counted for each such
member present, except when, with respect to any such
member, there is, or appears to be, a possible conflict of
interest under the provisions of s. 112.311, s. 112.313, or s.
112.3143. In such cases, said member shall comply with the

disclosure requirements of s. 112.3143.
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Financial Disclosure

e Full Disclosure
— Due July 1
— Each asset/liability worth more than $1,000
— Net worth
e Limited Disclosure
— No disclosure of dollar amounts — sources

— Real property does not include residence/vacation
homes

— Intangible property over 10%
— Liabilities over net worth, with exceptions
[ex. 20]
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Financial Disclosure

e Forms:

— http://www.ethics.state.fl.us/FinancialDisclosure/Download AFor
m.aspx
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Basic Principles of Florida Ethics Law
Further Resources

Here are some sources for general information, events, and
courses:

Page 86

Florida League of Cities www.floridaleagueofcities.com

Florida Commission on Ethics http://www.ethics.state.fl.us/
— Adyvisory opinions
http://www.ethics.state.fl.us/Research/Opinions.aspx

Florida Institute of Government and Affiliates
http://iog.fsu.edu/

Florida Statutes http://www.leg.state.fl.us
Florida Attorney General http://myfloridalegal.com/
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Basic Principles of Florida Ethics Law
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CITY MANAGER FORM OF GOVERNMENT

TYPES OF MUNICIPAL GOVERNMENT

e Strong Mayor

e City Manager

SEPERATION OF POWERS

e City Council as Legislative Branch/Judicial (Quasi) Branch

o vk wNE

Establishing the overall direction of the city

Appoint a City Manager to handle the day-to-day operations of the city
Propose, debate and vote on legislation governing or affecting the city
Approval of Budgets and Expenditures in excess of $25,000
Quasi-Judicial proceedings

Interference with Administration

e City Manager as Executive Branch

1. Main technical advisor to the City Council
2. Day-to-day operations of the city
3. Preparation, monitoring and execution of the city budget
4. Recruitment, dismissal and all other disciplinary functions
5. Enforcement of ordinances

QUESTIONS AND ANSWERS
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