STAFF REPORT
City of New Port Richey, FL

Land Development Review Board
December 19, 2024

APPLICATION INFORMATION

Case: VAR-24-10-0022

Applicant: Victor A. Santiago Soto

Address: 5326 Carlton Road

Request: Variance to reduce the front yard (Astor Drive) setback from 25 feet to 8

inches, a variance to reduce the rear yard (south) setback from 10 feet to
o feet, and a variance to increase the maximum impervious surface ratio
from 60% to 67%

Staff Contact: Robert Tefft, CNU-A, Senior Planner; tefftr@cityofnewportrichey.org

STATEMENTS OF FACT

Property Location: Southeast corner of Carlton Road and Astor Drive
Zoning: Multi-Family Low-Medium Residential (MF-10) District
Future Land Use:  Low Medium Density Residential-10

Existing Use: Single-Family Detached Dwelling

Code References: Land Development Code (LDC) Sections 5.03.00, 7.04.00, and 7.22.02

ANALYSIS
Existing Conditions:

The 0.16-acre subject property was originally platted as a part of the Jasmin Terrace subdivision
in 1956. In 2002, a 1,199 square foot single-family dwelling with 445 square foot attached garage
(total 1,644 square feet) was constructed. The surrouding properties to the north, south, east,
and west each consist of single-family dwellings.

It is noted that as a part of the subdivision plat for Jasmin Terrace, a five-foot utility easement
was reserved along the rear of the lot. While this easement is reflected on the survey provided
by the applicant, the proposal would appear to ignore its existance as the proposed garage
addition would be built atop this easement.

Proposal:

The applicant is proposing to construct a 28’ x 70’ garage addition along the west side of the
existing dwelling immediately adjacent to Astor Drive.


mailto:tefftr@cityofnewportrichey.org

For all single-family dwellings located in the MF-10 District, the R-3 District regulations shall
apply. Accordingly, pursuant to LDC Section 7.03.03, a 25-foot side yard setback along Astor
Drive, and 10-foot rear yard (south) setback are required. The applicant is proposing to locate
the garage eight inches from the side yard property line, and zero feet from the rear yard

property line and therefore is requesting a variance of 24 feet - four inches from the side yard
setback and 10 feet from the rear yard setback.

Variance Criteria:

Pursuant to LDC Section 5.03.03, in order to authorize any variance from the terms of an
ordinance, positive findings must be made with regard to each of the following criteria:

1.

That special conditions or circumstances that exist which are peculiar to the land,
structure, or building involved and which are not applicable to other lands, structures, or
buildings in the same zoning district.

The written responses provided by the applicant to this criterion are that the “lot is on [a]
corner,” and that “flooding zone area needs to be built to protect property and assets.”
While these are generally accurate statements, these are by no means something which is
peculiar to the land as hundreds of other parcels in the city are also corner lots or are
located in flood prone areas.

That the special conditions and circumstances do not result from the actions of the
applicant.

The written response provided by the applicant to this criterion was “city code” - likely
meaning that the city code is the reason for the special circumstances on the property;
however, while “city code” does establish the setbacks applicable to the property from
which the variance is being requested, it does so for every parcel in the city.

Additionally, the applicant also responded that the “property is in a low flood zone, water
levels rise 4.5 feet during hurricane. Due to corner lot there is no other location to build.”
Again, while these are generally accurate statements, the extent of the variances being
requested are still very much due to the proposal being made by the applicant.

That granting the variance requested will not confer on the applicant any special privilege
that is denied by this ordinance to other lands, buildings or structures in the same zoning
district.

The written responses provided by the applicant to this criterion are that “multiple
properties [have been] built to [the] edge of [the] property, multiple garages, multiple
driveways,” and that “there are houses that have these same conditions and construction.”
The applicant has not provided any evidence to support these statements, and an analysis
of the surrounding properties has not revealed any circumstance where a garage has been
built with an eight-inch setback from the front of the property, or a zero-foot setback from
the rear of the property, or that a parcel has been approved with a 7% increase above the
maximum impervious surface ratio.

That literal interpretation of the provisions of the ordinance would deprive the applicant
of rights commonly enjoyed by other properties in the same zoning district under the
terms of the ordinance would work unnecessary and undue hardships on the applicant.

The written responses provided by the applicant to this criterion are that this “has been
done before,” and that “yes, | would be subject to more hurricane damages and other home



have similar request or properties.” Staff would again note that the applicant has not
provided any evidence to support these statements, and that there would not appear to be
any circumstance where a garage has been built with an eight-inch setback from the front
of the property, or a zero-foot setback from the rear of the property.

5. That the variance granted is the minimum variance that will make possible the reasonable
use of the land, building or structure.

The written responses provided by the applicant to this criterion are that “for the space
needed this would be the most accommodating,” and that “due to the available size and
shape this would be the most reasonable request.” While the applicant may believe that the
development proposal will provide them with the “space needed,” staff does not believe
that the resulting development, if approved, would be reasonable, but rather would be
excessive for the subject property, the surrounding area, and the city as a whole.
Furthermore, the resulting development would exceed the established impervious surface
ratio (ISR) of 60% for residential development in the city with a figure of roughly 67.7% and
the applicant does not appear to have met any reasonable justification to exceed this
established maximum.

6. That the grant of the variance will be in harmony with the general intent and purpose of
the ordinance and that such variance will not be injurious to the areainvolved or otherwise
detrimental to the public welfare.

The written responses provided by the applicant to this criterion are that their “neighbors
agree on construction design,” that the proposal “improves” the neighborhood, and that “all
agree would raise property values”. The applicant has not provided any evidence to support
these statements, and it is the opinion of staff that a variance reducing an established 25-
foot front setback to an essentially irrelevant eight inches would be severely detrimental to
the subject property, as well as the neighborhood, and the city as a whole. Furthermore,
such a severe reduction for a garage will likely result in an unsafe situation for vehicles taking
ingress and egress to and from the subject property and the general public traversing Astor
Drive.

General District Regulations:

Pursuant to LDC Section 7.22.01, Easements, unless otherwise provided for in this land
development code, no structure can be constructed or erected on or within a recorded
easement, exclusive of portable items which can easily be removed such as, but not limited to,
playground equipment and lawn furniture. The subject property has an existing five-foot wide
utility easement at the southern end of the property, which was established via plat in 1956. No
evidence has been provided that would indicate this easement has having been abandoned or
vacated, and it is reflected on the current survey provided by the applicant as a part of this
variance application. It is noted, however, that the applicant proposes to construct the addition
associated with this variance application within this existing easement in conflict with the above
referenced provision of the LDC, which cannot occur. Consequently, it is not possible to grant
the requested variance to reduce the rear setback from ten feet to zero feet.

Tree Protection:

Pursuant to LDC Section 8.02.03(1), on platted lots or tracts of land less than one acre in area
where a valid certificate of occupancy is in effect, it shall be unlawful for any person to remove



or cause to be removed, any tree with a trunk diameter of four inches or more, said diameter
being measured at DBR, without first having obtained a permit to do so as provided herein.
While the applicant has certainly not removed any existing trees in violation of the above
referenced section, it should be noted that if the requested variances are approved, a tree
removal permit for the two existing trees along the west side of the property and Astor Drive
will be required. As a part of this permit, the applicant will be required to either relocate the
trees being removed or replace the trees consistent with the requirements of LDC Section
8.02.08.

SUMMARY AND RECOMMENDATION

At its meeting of November 14, 2024, the Development Review Committee (DRC) reviewed the
requested variance and found that request did not meet the required criteria for approval.
Accordingly, the DRC recommended denial of VAR-24-10-0022.

LDRB Review:

The LDRB is to conduct a quasi-judicial review of this case at its meeting of December 19, 2024.
All ex-parte communication shall be disclosed at the beginning of the meeting. The LDRB may
approve the request, approve with conditions, or deny the request.

If the LDRB should agree with the recommendation of the DRC to deny the petition for
variance, then such variance petition shall be denied without the need for any further action.
However, if the LDRB should disagree with the recommendation of the DRC to deny the

petetion for variance, then the case shall be placed for consideration at a regular meeting of
the City Council.

Notice and Response:

Letters were sent to adjacent property owners of the subject property on December 6, 2024,
and a sign posted at the subject property on December 6, 2024.

ATTACHMENTS
= Location Map
* Variance Application VAR-24-10-0022
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5 PASCO COUNTY

PROPERTY ADDRESS A L 3743 ]
5326 CARLTON ROAD, NEW PORT RICHEY, FLORIDA 34652

PROPERTY PICTURE

CLIENT ORDER NUMBER: l DATE: (5/04/22
BUYER: VICTOR SANTIAGO SOTO
SELLER:

CERTIFIED TO:

VICTOR SANTIAGO SOTO; LAW OFFICE OF JAMES J ALTMAN,
PA; OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY:
UNITED WHOLESALE MORTGAGE, LLC

LOT 2, BLOCK E JASMINE TERRACE SUBDIVISION ACCORDING |
TO THE PLAT THEREOF, AS RECORDED IN PLAT BOOK 5, PAGE |
113 OF THE PUBLIC RECORDS OF PASCO COUNTY, FLORIDA. ‘

LEGAL DESCRIPTION

NONE VISIBLE

BY PERFORMING A SEARCH WITH THE LOCAL GOVERNING
MUNICIPALITY OR WWW.FEMA.GOV, THE PROPERTY APPEARS TO
BE LOCATED IN ZONE AE (WITH A BASE FLOOD ELEVATION OF
10). THIS PROPERTY WAS FOUND IN CITY OF NEW PORT RICHEY,
COMMUNITY NUMBER 120232, DATED 06/05/2020.

STATE OF
THE BEARING REFERENCE OF NORTH 89 DEGREES 59 MINUTES FLORIDA
49 SECONDS WEST IS BASED ON THE SOUTHERLY RIGHT-OF-
WAY LINE OF CARLTON ROAD, LOCATED WITHIN JASMINE
TERRACE SUBDIVISION ACCORDING TO THE PLAT THEREOF, AS
RECORDED IN PLAT BOOK 5, PAGE 113 OF THE PUBLIC RICHARD S. SHOUN

RECORDS OF PASCO COUNTY, FLORIDA. State of Florida Professional Survey:
! License No. 6138
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Use of this survey other than intended, without written verification, will be at the user’s sole risk and without liability to the surveyor. Nothing hereon shall be construed to give ANY rights or benefits to anyone other than those certified,

1. The Legal Description used to perform this survey was supplied by others. This survey does not determine or imply ownership.

map.
3. If there is a septic tank or drainfield shown on this survey, the location is approximate as the location was shown to us by a third party.
4. This survey is exclusively for the use of the parties to whom it is certified.

signing party or parties.

6. Dimensions are in feet and decimals thereof.

7. Due to varying construction standards, house dimensions are approximate and should not be used for design or construction.

8. Any FEMA Flood zone data contained on this survey is for informational purposes only. Research to obtain such data was performed at
www.fema.gov.

9. All corners marked as set are at a minimum a ¥2" diameter, 18" iron rebar with a cap stamped LB#816

10. If you are reading this survey in an electronic farmat, the information contained on this document is only valid if this document is

GENERAL SURAVEYOR NOTES

signed and sealed logs of all survey signature | are kept in the office of the performing surveyor. If this document is in paper format, it is not

2. This survey only shows improvements found above ground. Underground footings, utilities, and encroachments are not located on this survey valid without the signature and original raised seal of a Florida Licensed Surveyor,

11. Unless otherwise noted, an examination of the abstract of title/ title commitment was NOT performed by the signing surveyor to determine
which instruments, if any, are affecting this property. There may be additional right of ways, easements, taking, or encumbrances affecting the
subject parcel contained within the public records that are not shown hereon.

5. Additions or deletions to this survey map and report by other than the signing party or parties is prohibited without written consent of the 12. The symbols reflected in the legend and on this survey may have been enlarged or reduced for clarity. The symbols have been plotted at the

center of the field location, and may not represent the actual shape or size of the feature.

13. Points of Interest (POT's) are selected above-ground improvements which may be in conflict with boundary, building setback or easement lines,
as defined by the parameters of this survey. There may be additional POI's which are not shown, not called-out as POI's, or which are otherwise
unknown to the surveyor. These POI's may not represent all items of interest to the viewer.

14. Utilities shown on the subject property may or may not indicate the existence of recorded or unrecorded utility easements.

15. FENCE LOCATIONS SHOWN ARE APPROXIMATE.

16. UNLESS OTHERWISE NOTED, THE MEAN/ORIDINARY HIGH WATER LINE NOR RIPARIAN RIGHTS WERE DETERMINED.

SURVEYOR'S LEGEND

LB# 8167
10651 Jacamar Drive

office: 727.271.0119

New Port Richey, FL 34654

Bay Area Surveying
and Mapping, Inc

bayareasurveying@gmail.com
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