MINUTES OF THE CITY COUNCIL REGULAR MEETING
CITY OF NEW PORT RICHEY
NEW PORT RICHEY CITY HALL COUNCIL CHAMBERS
5919 MAIN STREETL, NEW PORT RICHEY, FLORIDA
February 16, 2021
7:00 PM

1.

ORDER OF
BUSINESS

Call to Order — Roll Call

The meeting was called to order by Mayor Rob Marlowe at 7:00 p.m. Those in attendance were
Deputy Mayor Chopper Davis, Councilman Peter Altman and Councilman Mike Peters. Councilman
Matt Murphy participated via electronically.

Also in attendance were City Manager Debbie L. Manns, City Attorney Timothy Driscoll, City Clerk
Judy Meyers, Assistant City Manager Rodd Hale, Police Chief Kim Bogart, Finance Director
Crystal Feast, Fire Chief Chris Fitch, Economic Development Director Charles Rudd, Public Works
Director Robert Rivera, Library Director Andi Figart, Parks and Recreation Director Kevin Adams,
Technology Solutions Director Bryan Weed and Human Resources Manager Bernie Wharran.

Pledge of Allegiance

Moment of Silence

Approval of January 26,2021 Work Session Minutes

Motion was made to approve the minutes as presented.

Motion made by Chopper Davis and seconded by Mike Peters. The Motion Passed. 5-0. Ayes:
Altman, Davis, Marlowe, Murphy, Peters

Approval of February 2,2021 Work Session, Special Meeting and Regular Meeting Minutes

Motion was made to approve the minutes as presented.

Motion made by Chopper Davis and seconded by Mike Peters. The Motion Passed. 5-0. Ayes:
Altman, Davis, Marlowe, Murphy, Peters

Vox Pop for Items Not Listed on the Agenda or Listed on Consent Agenda

Mayor Marlowe opened the floor for public comment.



Christina Boneta, 9154 Barrington Lane, Port Richey came forward to speak about racial injustice
and a lack of trust in the police.

Rachel Hagenbaugh, 6026 Tennessee Ave., New Port Richey came forward to speak about remarks on
her campaign.

Chenikki Whitting, 5755 Indiana Ave., New Port Richey came forward to speak about racism in the
city and wanting to make the community better.

Kimberly Cox, 6609 Rainbow Spring Lane, New Port Richey came forward to speak about NPR
police officers.

Aaron Jackson, 7316 Robstown, Port Richey came forward to speak about an investigation involving
his son.

Salvatore Stazzone, 4933 Elkner St., New Port Richey came forward to speak about to speak about
the BLM website.

George Romagnoli, 6325 Florida Ave., New Port Richey came forward to voice his support for a one
trash hauler system.

David Hall, 5333 Cotee River Drive, New Port Richey came forward to speak about BLM.
Tammy Deloy, 6027 Illinois Ave., New Port Richey came forward to speak about BLM.
Mike Hannigan, 6046 3rd Ave., New Port Richey came forward to speak about accountability.

James Washington, 7940 Augusta Blvd., Hudson came forward to speak about working with
community leaders.

Kateland Erickson, 3153 Jarvis St., Holiday came forward to speak about harassment.
Maya King, 5416 Jobeth Drive, New Port Richey came forward to speak about Jonathan Richards.

Marlow Jones, 6141 Pine Hill Rd., Port Richey came forward to speak about Jonathan Richards and
respect.

Dale Thien 5942 Illinois Ave., New Port Richey came forward to speak about the yard debris program.

Stephanie Ramirez, 6149 11th Ave., New Port Richey came forward to speak about solving issues
instead of defunding.

Simone Barry, 6201 Main Street, New Port Richey came forward to speak about racism.

With no one else coming forward for public comment, Mayor Marlowe closed Vox Pop.

Consent Agenda

Motion was made to accept the Consent Agenda.

Motion made by Chopper Davis and seconded by Mike Peters. The Motion Passed. 4-0. Ayes:
Altman, Davis, Marlowe, Peters Absent: Murphy

Consideration of Amendment to the FY21 Adopted Budget

Purchases/Payments for City Council Approval

Public Reading of Ordinances



Second Reading, Ordinance No. 2021-2224: Amendments to Chpt. 12 LDC RE: Front Yard Fences

City Attorney Driscoll read the proposed ordinance by title only. City Manager Manns introduced the
item to Council. She stated the purpose of this agenda item was to conduct a second and final reading
of an ordinance to establish standards for front yard fences for residentially zoned properties, modify
standards for all other districts, and eliminate conflicts and duplication. A moratorium was put in place
in August of 2020 in order to allow staff to research and develop new standards related to fencing in
the city. There was one change made since first reading and that was the distance from waterfront of
forty feet.

Upon opening the floor to public comment, John Kane, 6041 Florida Ave., New Port Richey came
forward to speak about the height of a fence facing the house. City Manager Manns stated the
maximum height of the fence cannot exceed six feet. City Attorney Driscoll stated if it is along the
roadway the height is four feet.

George Romagnoli, 6325 Florida Ave., New Port Richey came forward to ask for clarification on the
color of the fence. He asked if all fences are required to be colored. He suggested adding language to
the ordinance to allow for natural wood.

Wendy Brenner, 7224 Grand Blvd., New Port Richey came forward to ask about corner lots on the
water with swimming pools and the four foot limit.

Linda Connolly, 5746 Wyoming Ave., New Port Richey came forward to speak about privacy around
pools.

With no one else coming forward Mayor Marlowe returned the floor to Council. Motion was made to
table the ordinance to allow staff to clarify some issues raised in the proposed ordinance.

Second Reading, Ordinance No. 2021-2216: Outdoor Display Ordinance (Downtown Zoning
District)

City Attorney Driscoll read the proposed ordinance by title only. City Manager Manns introduced

the item to Council. She stated the purpose of this agenda item was to conduct a second and final
reading of an ordinance to establish standards for the outdoor display of merchandise in the Downtown
zoning district. The changes from first reading include eliminating the three foot requirement to the
end of the building, changing per business, removing insects and allowing outdoor sales. Upon opening
the floor to public comment, no one came forward therefore Mayor Marlowe returned the floor to
Council. Motion was made to approve the ordinance upon its second and final reading.

Motion made by Mike Peters and seconded by Chopper Davis. The Motion Passed. 5-0. Ayes:
Altman, Davis, Marlowe, Murphy, Peters

Second Reading, Ordinance No. 2021-2225: Amendments to Chpt. 2 LDC RE: Cosmetic Tattooing

City Attorney Driscoll read the proposed ordinance by title only. City Manager Manns introduced

the item to Council. She stated the purpose of this agenda item was to conduct a second and final
reading of an ordinance which amends Chpt. 2 of the Land Development Code pertaining to
definitions of "Personal Service," "Beauty Shop," and "Cosmetic Tattooing." Upon opening the floor to
public comment, no one came forward therefore Mayor Marlowe returned the floor to Council.
Motion was made to approve the ordinance upon its second and final reading.

Motion made by Chopper Davis and seconded by Matt Murphy. The Motion Passed. 5-0. Ayes:
Altman, Davis, Marlowe, Murphy, Peters

Business Items

Agreement w/Pasco County RE: Jointly Owned Property on Cross Bayou



City Manager Manns introduced the item to Council. She stated that Pasco County has indicated an
interest in a 10.75 acre parcel of property that is located on the southeast section of the Wastewater
Treatment Plant. The property is currently vacant and there are no future plans for its use. The
purchase price is $818,289.64 based on the pro rata share. Pasco County will be responsible for the
purchase of title insurance and closing costs. Pasco County has requested a Warranty Deed in lieu of
Quit Claim Deed. Pasco County will use the property to construct a new fire station.

Upon opening the floor to public comment, John Kane, 6041 Florida Ave., New Port Richey came
forward to ask if the County will still use Cross Bayou or will now use Sea Forest. City Manager
Manns stated it is a large parcel but contains a lot of wetland. With no one else coming forward Mayor
Marlowe returned the floor to Council.

Deputy Mayor Davis stated he would like to have this tied to the exchange of property of the health
department and ball fields. Councilman Altman stated Chairman Oakley will be in town the afternoon
of February 25th and he will show him the plans for the parking lot. He stated this is our opportunity
to show good faith. City Manager Manns stated she agreed this is an opportunity to show good faith.

She did affirm to the County our interest in the exchange. Councilman Peters asked what prompted
the Chairman's visit and Councilman Altman stated it was at his invitation. Mayor Marlowe suggested
taking the Chairman through Leisure Lane and Van Doren.

Motion was made to approve the item as presented.

Motion made by Pete Altman and seconded by Chopper Davis. The Motion Passed. 5-0. Ayes:
Altman, Davis, Marlowe, Murphy, Peters

Yard Debris Grinding Services - RFP21-004 Award

City Manager Manns introduced presented the item to Council. She stated that the purpose of this
agenda item was to approve the low bid by Central Florida Mulch & Soil LLC for yard debris grinding
services in amount not to exceed $575.00 per hour. Mr. Rivera stated that the grinding process occurs
about every six months depending on collection frequency, amount collected, and storage site
capacity. This will also allow for grinding in case of a disaster. Upon opening the floor to public
comment, no one came forward therefore Mayor Marlowe returned the floor to Council. Motion was
made to approve the item as presented.

Motion made by Chopper Davis and seconded by Mike Peters. The Motion Passed. 5-0. Ayes:
Altman, Davis, Marlowe, Murphy, Peters

2021 Grand Blvd. Multi-Use Path (MUP) Project Phase 1 - Engineering Services

City Manager Manns introduced the item to Council. She stated that the purpose of this agenda item
was to review and consider for approval Task Order No. 21-01 from Wannemacher Jensen Architects,
Inc., for architectural and engineering services in the amount not to exceed $90,800 for the proposed
2021 Grand Blvd. (MUP) Project preliminary design. Mr. Rivera stated this task order is to identify
the following items:

1. Existing site conditions

2. Verify right of way limits and topography
3. Develop concept plans

4. Identify construction costs

Once all phases are completed, the Grand Blvd. (MUP) will connect with the City’s existing path to
the south at Marine Pkwy and Grand Blvd. and to the north at Madison St. Upon opening the floor to
public comment, no one came forward therefore Mayor Marlowe returned the floor to Council.
Motion was made to approve the item as presented.

Motion made by Chopper Davis and seconded by Matt Murphy. The Motion Passed. 5-0. Ayes:
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Altman, Davis, Marlowe, Murphy, Peters
2021 Railroad Square Improvements - Engineering Services

City Manager Manns introduced the item to Council. She stated that the purpose of this agenda item
was to review and consider for approval Task Order No. 21-02 from Wannemacher Jensen Architects,
Inc., for engineering services in the amount not to exceed $63,985.00 for design, bid, and
construction services for the proposed 2021 Railroad Square Improvements Project. Mr. Rivera
stated that on November 5, 2019 at a City Council work session a discussion was held between City
Council, staff, and the consultant to further advance proposed improvement elements to the area of
Railroad Square along Nebraska Avenue east of Grand Boulevard.

These improvement elements included:

1. The conversion of overhead service lines to underground.

2. Hardscape improvements such as stamped pavement, seating areas, planters, and shade structures.
3. Landscaping.

4. Overhead Café style lighting.

Upon opening the floor to public comment, Wendy Brenner, 7224 Grand Blvd., New Port Richey
came forward to ask if any other utility lines in the city will be placed underground. Mr. Rivera stated
we are where we can. She stated that Railroad Square has been redone several times. With no one else
coming forward Mayor Marlowe returned the floor to Council. Mayor Marlowe stated he supports
underground utility lines as he was without power for a week during the last hurricane. Deputy Mayor
Davis asked about the stage. Motion was made to send this item to the CRA for approval.

Motion made by Chopper Davis and seconded by Pete Altman. The Motion Passed. 5-0. Ayes:
Altman, Davis, Marlowe, Murphy, Peters

Quarterly Cash & Investment Performance Report

City Manager Manns introduced Finance Director Crystal Feast who then presented the item to
Council. She stated that the purpose of this agenda item was to review and approve the Quarterly Cash
& Investment Report, as of December 31, 2020. Income earned for the quarter was only $9,919 due
to economic conditions. The change in the quarter in the amount of $16,562,538 was due to bond
proceeds.

Three Minute Report: Fire Department

Communications

Councilman Peters spoke regarding the cyber breach in Oldsmar. He has spoken with staff and
reassured residents our system is safe. He stated Chasco is having a car show on May 29th. Deputy
Mayor Davis asked about the bicycle rack recommendation by Cultural Affairs and the placement on
Main Street. Councilman Altman stated it is very disappointing to have our city becoming the place
for national problems. He would be open to a work session if everyone can act civilly. He stated Vox
Pop used to be for the good of the city. He spoke about some time he spent in Martin County and
showed a picture of their courtesy shuttle. He stated that Martin County had a six hour meeting
regarding mask mandates. He stated we still have an enforcement requirement. Councilman Altman
showed a picture of a Native American Pow Wow in Brooksville. He would like to have a discussion
about having an outdoor event here. He stated all the schools in Martin County are "A" schools. Our
school grades are in the "D" zone. If we can't raise the education level we will not be able to attract
families. Mayor Marlowe stated he has had issues with garbage pillaging at his office. He asked if
there was a timeframe on finishing up the sidewalk decoration on Bank Street and Mr. Rivera stated
the signs should be done by the middle of March. He agreed with Councilman Altman's comments
about the lack of civility.

Adjournment



There being no further business to consider, upon proper motion, the meeting adjourned at 9:29 p.m.

(signed)

Judy Meyers, CMC, City Clerk

Approved: (date)

Initialed:




REVISED ITEM 8A

ORDINANCE NO. 2021-2224

AN ORDINANCE OF THE CITY OF NEW PORT RICHEY,
FLORIDA, PROVIDING FOR AMENDMENT OF SECTION
12.05.00 OF CHAPTER 12 OF THE LAND DEVELOPMENT CODE,
PERTAINING TO FENCES; PROVIDING FOR DESIGN
STANDARDS FOR FENCES; PROVIDING FOR SPECIFIC
DESIGN STANDARDS FOR THE VARIOUS YARD AREAS AND
ZONING DISTRICTS WITHIN THE CITY; PROVIDING FOR
RECODIFICATION AND AMENDMENT OF FENCE STANDARDS
PROVIDED IN ARTICLE VII OF CHAPTER 6 OF THE CODE OF
ORDINANCES; PROVIDING FOR SEVERABILITY; PROVIDING
FOR CONFLICTS; PROVIDING FOR CODIFICATION; AND
PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City is desirous of establishing design standards for front yard fences in
residentially zoned districts and modifying design standards for fences in other areas;

WHEREAS, on August 19, 2020, the City Council approved a 180 day moratorium on the
issuance of fence permits in front yards to develop appropriate fence design standards;

WHEREAS, this Ordinance provides for the fence design standards in response to the
moratorium;

WHEREAS, with the adoption of this Ordinance, the moratorium on front yard fences
approved by City Council on August 19, 2020 is rescinded and front yard fence permits may be
issued starting on the effective date of this Ordinance;

WHEREAS, the City’s fence code is currently located in Chapter 6 of the Code of
Ordinances and Chapter 12 of the Land Development Code;

WHEREAS, the City desires to place the fence code in Chapter 12 of the Land
Development Code to provide clarity and consistency for fences within the City;

WHEREAS, this ordinance has been reviewed by the Land Development Review Board as
required by law;

WHEREAS, notice of this ordinance has been provided as required by applicable law; and

WHEREAS, the New Port Richey City Council finds it necessary to implement these
regulations to promote the health, safety, and welfare of the citizens of New Port Richey.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
NEW PORT RICHEY, FLORIDA:
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SECTION 1. Section 12.05.00, of Chapter 12, of the New Port Richey Land Development Code,
pertaining to fences, is hereby amended, as follows (strikeout text is deleted and underlined text is
added; figures identified by strikethrough text are deleted and by underlined text are added):

12.05.00 - Fences (other-than-required-inbuffers)

1. Fence Permit. It shall be unlawful for any person to build. erect. construct or install any
fence or fence wall upon any lot, tract or parcel of real property within the limits of this city
without first obtaining a fence permit from the office of the Development Department. The
fee for the issuance of any such permit shall be set by resolution by the City Council of the
City of New Port Richey.

Ordinance #2021- 2224 - Fences - Page 2 of 16



2. General Standards.

._All fences constructed or erected in the City shall meet the provisions of this subsection.

._All fences constructed or erected in the City shall comply with the Florida Building Code,

current edition. The posts of each fence shall be made resistant to decay. corrosion, and
termite infestation.

The facade of all fences constructed or erected in the city shall face outward from the

property upon which any such fence is located, so that the posts. poles or other supporting
devices of all such fences shall be erected in such a manner that the same shall be exposed
to the interior of the property upon which such fence is located.

._No fence shall be located in any free vision zone, as defined in Section 10.02.00 of the

Land Development Code, unless the same is in compliance with said code section.

. No fence shall be constructed or erected within any public right-of-way without approval

of the City.

Fences may be constructed or erected in a recorded easement. so long as the fence will

not impede the functioning of any drainage systems. and provides suitable access to the
casement holder consistent with the purpose of said easement. does not interfere with the
easement. or the easement holder consents to the construction of said fence.

No fence may be constructed or erected in such manner as to interfere with drainage on

the site or anv adjacent site.

._All fences and walls shall be maintained in good condition, substantially plumb. and free

from deteriorating conditions, including but not limited to chipped paint. rust, missing
elements or parts. and rotting wood.

Where a fence is constructed to screen a dumpster in accordance with Chapter 10 of the
Code of Ordinances, the provisions thereof shall control the construction of said enclosure

to the extent of anv conflict with this section.
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3. Residential Front Yard Fences.

b. All fences constructed or erected in the front vard in residential zoning districts within
the City are intended to be decorative in nature, compatible with the architecture of the
primary structure, enhance the aesthetics of the neighborhood. and shall meet the
requirements of this subsection.

¢. Fences shall be constructed or erected utilizing any of the following materials:

(1) Wood;
(2) Metal. wrought iron, aluminum:;
(3) Polyvinyl chloride fence panels or pickets: and

(4) Masonry.

d. The following materials are not allowed for the construction or erection of fences:

(1) Barbed wire:
(2) Electric fence components:
(3) Corrugated metal:
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(4) Sheet aluminum;

(5) Wire;

(6) Chain link; and

(7) Steel Rebar not fully encased in concrete.

e. Fences may be constructed within the required front yard setback of the zoning district
in which they are located.

f. The maximum fence height shall not exceed three (3) feet.

g. The height of the fence shall be measured from the lowest grade adjacent to the fence
on either side of the fence.

h. All fences. excluding masonry as a solid wall, shall have an opacity (openness) of a
minimum of fifty (50) percent and shall not exceed seventy (70) percent. Opacity is
measured as the percentage of open space of the square footage between the ground and
top of the fence and between the supporting posts.

i. Fence posts shall not extend higher than one (1) foot above the top of the fence rail.

j. Masonry as supporting elements shall meet the following requirements:

(1) Masonry posts shall not exceed one (1) foot in width and shall be finished with
a cap;

(2) Masonry posts and retaining walls shall have a finished facade of brick or
stucco;

(3) Masonry posts shall be spaced a minimum of six (6) feet apart;

(4) Attached masonry retaining walls shall not exceed one-third (1/ 3) the height
of the fence: and

(5) Pickets or rails made of wood, metal or polyvinyl chloride placed between
columns are required for all masonry supporting elements.

k. The color of fence material shall be black. white, metallic. stained wood. or painted a
complimentary neutral color that is compatible with the dwelling on the property.

4. Residential Rear and Side Yard Fences.

a. All fences constructed or erected in the rear and side yards in residential zoning districts
within the City shall meet the requirements of this subsection.

b. Fences shall be constructed or erected utilizing any of the following materials:

(1) Wood:
(2) Metal. wrought iron. aluminum:
(3) Polyvinyl chloride fence panels or pickets:
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(4) Chain link: and
(5) Masonry.

¢. Masonry used as a supporting element shall meet the following requirements:

(1) Masonry posts shall not exceed one (1) foot in width and shall be finished with a
cap;

(2) Masonry posts shall be spaced a minimum of six (6) feet apart;

(3) Masonry posts and retaining walls shall have a finished facade of brick or stucco:

(4) Attached masonry retaining walls shall not exceed one-third (1/3™) the height of

the fence/wall; and
(5) Pickets or rails made of wood. metal or polyvinyl chloride placed between columns

are required for all masonry supporting elements.

d. The following materials are not allowed for the construction or erection of fences:

(1) Barbed wire:

(2) Electric fence components:

(3) Corrugated metal:

(4) Sheet aluminum;

(5) Wire: or

(6) Steel rebar not fully encased in concrete.

¢. Fences may be constructed within the required rear and side yard setbacks of the zoning
district in which they are located.
f.  The maximum fence height shall not exceed six (6) feet. If the rear vard abuts a street or

river, the maximum fence height of any fence in said rear vard along the river or street. or
within twenty-five (25)forty (40) feet of the river, shall not exceed four (4) feet.
Notwithstanding the foregoing, if the primary building on the property is located within
twentyv-five-(25)forty (40) feet of the river, the portions of any fence may be up to six (6)
feet in height in any areas directly adjacent and parallel to the closest solid wall of the
building to the river. excluding porches and screened enclosures.

g. The color of any fence material shall be black. white, metallic, stained wood. or painted a
complimentary neutral color that is compatible with the dwelling on the property.

5. Commercial, Office and Industrial Fences.

a. All fences and walls constructed or erected on properties within the commercial, office or
industrial zoning districts of the City shall meet the requirements of this subsection.

b. Fences or walls shall be constructed or erected utilizing any of the following materials:

(1) Wood:
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(2) Metal. wrought iron, aluminum;
(3) Polyvinyl chloride fence panels or pickets:

(4) Chain link: and
(5) Masonry.

The following materials are not allowed for the construction or erection of fences:

(1) Electric fence components;

(2) Corrugated metal:

(3) Sheet aluminum;

(4) Steel rebar not fully encased in concrete: and
(5) Barbed wire.

The maximum fence height shall not exceed six (6) feet for rear and side yards and three
(3) feet for front vards.

The color of any fence material shall be black. white. metallic, stained wood. or painted a
complimentary neutral color that is compatible with the primary structure of the property
on which it is located.

If the rear vard abuts a street or river. the maximum fence height of any fence in said rear
vard along the river or street. or within twenty-five{25)forty (40) feet of the river, shall not
exceed four (4) feet. Notwithstanding the foregoing, if the primary building on the property
is located within twenty—five£25)-forty (40) feet of the river. the portions of any fence may
be up to six (6) feet in height in any areas directly adjacent and parallel to the closest solid
wall of the building to the river, excluding porches and screened enclosures.

6. Downtown Zoning District Fences.

a.

Fences located in the Downtown Zoning District are intended to enhance the unique
character of the downtown, contribute to the aesthetics of the area and not act as a
retaining structure. Decorative fences. only, shall be permitted in the downtown zoning
district, upon approval by the Development Review Committee in accordance with this
subsection and upon a finding that the same are compatible with the district and the
surrounding properties.

. The maximum fence height shall not exceed three (3) feet.

Fences shall be made of aluminum. wrought iron or polyvinyl chloride (PVC) fence
panels or pickets, only.

. The opacity (openness) of fences shall be a minimum of fifty (50) percent. Opacity is
measured as the percentage of open space of the square footage between the ground and
top of the fence and between the supporting posts.
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e. The color of any fence material shall be limited to white, black and metallic, only.

f. Figures of examples of permitted fences in the Downtown Zoning District are provided
below:

o il B B Tt o ol B B B b R
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Figure 1: PVC Picket Fence

Figure 2: Aluminum Fence

g. Privacy fences used to screen dumpsters, heating, ventilation and air conditioning (HVAC)
units or other ancillary equipment. for commercial purposes. are permitted in the
Downtown Zoning District. Such fences are limited to six (6) feet in height and must be

fully opaque. Such fences shall be constructed of PVC or masonry material and designed
to match the principal structure on the property.

Figures of examples of permitted privacy fences to screen dumpsters. HVAC units or
other ancillary uses in the downtown district are provided below:
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Figure 1: PVC Dumpster Enclosure

SRS (Figure 2: Masonry Dumpster Enclosure

7. Swimming Pool Fences.

a. It shall be unlawful for any person to own, possess, manage. maintain, operate or control
any swimming pool, wading pool. fish pond. reflection pool. garden pool. architectural
pool or any other artificial pool or receptacle which is thirty-six (36) inches in depth at
any location thereof and which is one hundred (100) square feet in area, regardless of the

configuration thereof. unless such pool or receptacle is enclosed by a fence as prescribed
in this subsection.

b. The terms "swimming pool”. “wading pool”, “reflection pool”. “fish pond”, “garden
pool”, “architectural pool” or any other artificial pool shall be construed as any
receptacle of water which is designed. built or artificially constructed or artificially filled
with water which has a depth of thirty-six (36) inches or greater at any location thereof
and which is at least one hundred (100) square feet or greater in area, regardless of the
configuration thereof, all of which shall be deemed a “pool” for purposes of this
subsection. :

c. Any person who owns. possesses, manages. operates, maintains or controls any real
property where any pool is situated shall erect a fence around the perimeter of any such

pool which shall be no less than four (4) feet in height nor greater than six (6) feet in
height and such a fence may be built. constructed or erected either around the immediate

proximity of such pool or around or within the boundary of the real property where such
pool is located. whichever method shall provide an obstacle barrier and security for any

such pool. The term "immediate proximity of such pool." as used in this subsection. shall
be construed as that area which includes the pool. the surrounding patio, or the play or
lounge area associated therewith; provided. however. that when any such pool is located
within an area of real property where such real property is bounded by a river bank of
the Pithlachascotee River, such person shall not be required to erect a fence along the
bank of the river: provided. further, however. that the remaining boundaries of such
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property. wherein the pool is located. shall be required to be fenced as provided by this
subsection.

All fences shall be constructed of sound material erected in accordance with good trade
practice with no space between adjacent fence components of greater than four (4) inches
including those types of fences commonly known as chain link, wood picket. stockade.
woven wire or woven wood. All gates providing ingress or egress into the pool area shall
have an effective locking mechanism incorporated therein and the owner and the person
who owns. occupies or possesses the real property where any such pool is located shall
keep any such gate in a locked condition when such pool is not actually being used or
supervised by any such person or by any person having the permission to use or supervise
any such pool by such person. A solid wall of brick. stone or masonry material of at least
four (4) feet in height but no greater than six (6) feet in height shall be sufficient to
provide an enclosure for any such pool. The purpose of this section is to provide a barrier
which shall be comprised of any or a combination of all of the above and foregoing types
of fence or walls which are intended to prevent the unrestricted entry of persons or
animals into such a pool area. The side of a building may also be considered to be part
of any such barrier. Such pools which are wholly enclosed by screen enclosures or other

similar enclosure devices shall be exempt from the provisions of this section.

Commercial swimming pools. including those which are incorporated as a part of any
hotel, motel. apartment or condominium complex. shall not be exempted from this

section and in the case of any such commercial swimming pool there shall be erected a

fence or wall as prescribed in this section which shall be no less than four (4) feet in
height nor greater than six (6) feet in height erected thereat within the immediate
proximity of the boundaries of such a pool:; provided, however, that any building
structure of any such hotel. motel. apartment, condominium unit, cooperative apartment
unit, rental apartment unit or any other similar type of structure shall not be considered
to be a part of the barrier or fence for any such pool as defined in this section.

Whenever any pool is under construction or excavation, the person who is building.
constructing, installing or excavating such pool. while such pool is filled with water
beyond thirty-six (36) inches in depth and is unattended by any such person shall install
a temporary fence. wall or barrier around or over the immediate proximity of such pool
and such temporary wall or barrier shall comply with the specifications for the height
and composition that are required for permanent fences, walls and barriers as prescribed
in this section.

If any pool shall be erected above the surface level of the ground and shall have a side
elevation of four (4) feet or greater above ground surface, such pool shall be exempt
from the provisions of this subsection. except that if there is a ladder or other scaling
device associated therewith such device shall be removed and/or immobilized from the
exterior portion of the pool whenever the pool is not being supervised by any such person
who owns. possesses. manages. maintains, operates or controls the real property where
such a pool is located.
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h. The provisions of this subsection shall supersede any conflicting provisions within this
section.

SECTION 2. Sections 6-196 through 6-203, of Article VII of Chapter 6, of the New Port Richey
Code of Ordinances, pertaining to construction of fences, are hereby repealed, as follows (strikeout
text is deleted and underlined text is added):

ARTICLE VII. —EENCES-RESERVED.
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SECTION 3. If any phrase or portion of this ordinance, or the particular application thereof, shall
be held invalid or unconstitutional by any court, administrative agency, or other body with
appropriate jurisdiction, the remaining section, subsection, sentences, clauses, or phrases and their
application shall not be affected thereby.

SECTION 4. Any ordinances, or parts thereof, in conflict herewith are hereby repealed to the
extent of such conflict.
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SECTION 5. It is the intention of the City Council and it is hereby ordained that the provisions
of this ordinance shall be codified and made a part of the New Port Richey City Code, and that the
sections of this ordinance may be renumbered to accomplish such codification, and that the word
ordinance may be changed to “section” to accomplish such codification.

SECTION 6. Ordinance 2020-2202, providing for a moratorium on the issuance of approvals and
permits for fences in the front yard of residential properties is hereby repealed in its entirety and
shall have no further force and effect.

SECTION 7. This ordinance shall become effective immediately upon its adoption as provided
by law.

The above and foregoing ordinance was read and approved on first reading at duly convened
meeting of the City Council of the City of New Port Richey, Florida this 2™ day of February, 2021.

The above and foregoing ordinance was read and approved on second reading at duly convened
meeting of the City Council of the City of New Port Richey, Florida this 16" day of February,
2021.

ATTEST:

Judy Meyers, CMC, City Clerk Rob Marlowe, Mayor-Council Member

APPROVED AS TO FORM

By:

Timothy P. Driscoll, City Attorney

Appaeved
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REVISED ITEM 9A

AGREEMENT FOR SALE AND PURCHASE OF PROPERTY

(Fire Station No. 19 —Pasco County Fire Rescue)

THIS AGREEMENT, by and between PASCO COUNTY, a political subdivision of the
State of Florida, acting by and through its Board of County Commissioners, the governing body
thereof, hereinafter referred to as “BUYER,” and ;5
hereinafter referred to as “SELLER.”

WITNESSETH:

THE TOTAL PURCHASE PRICE is ———— ——Fight Hundred
Eighteen Thousand Two Hundred Eighty—Nine and 9864/100 Dollars ($818,289.64— )
(the “Purchase Price”), payable by BUYER to the SELLER, subject to the following terms and
conditions:

1. SELLER agrees to sell and convey to BUYER by Warranty Deed, and BUYER
agrees to purchase the property depicted in Exhibit “A,” consisting of a portion of the parcel
currently identified by Pasco County Property Appraiser Parcel ID Number 08-26-16-0010-02300-
0000 (hereinafter “the Property”). The approximate size of the Property is 10.75 acres.

2. SELLER hereby warrants it is the owner of the Property in fee simple and the
Property is insurable.

3. Upon execution of this Agreement by SELLER, SELLER’s offer may not be
revoked or rescinded until presented for formal consideration by the Pasco County Board of
County Commissioners on or before , 2021. In the event that this Agreement is

not approved by the Pasco County Board of County Commissioners by said date, SELLER may
terminate this Agreement by providing written notice to BUYER.

4. The Effective Date shall be the date upon which the Board of County
Commissioners approves this Agreement, and the Chairman executes this Agreement.

5. SELLER agrees to convey title to the Property to BUYER by warranty deed free
and clear of all encumbrances, leases, liens, mortgages, covenants, conditions, restrictions or
encumbrances not acceptable to BUYER, in BUYER's sole discretion as described herein.

6. The contract shall be closed and, subject to the satisfaction of all conditions
precedent to SELLER’s performance, the Deed and possession of the Property shall be
transferred to BUYER within sixty 60 days of execution of this Agreement by BUYER, unless
extended by mutual agreement of the parties hereto.

7. SELLER-BUYER shall pay for a title insurance commitment issued by a Florida
licensed title insurance company, agreeing to issue to BUYER, upon recording of the Deed, an
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owner's policy of title insurance in the amount of the purchase price, insuring BUYER'S title to the
Property, subject only to liens, encumbrances, exceptions, or qualifications permitted by BUYER
in accordance with this Section. BUYER shall, not less than thirty (30) days after receipt of the
insurance commitment-frem-SELLER, notify SELLER, in writing, of any objections BUYER has to
the title commitment. SELLER shall have a period of sixty (60) days after notification thereof
within which to cure defects in the title, and the sale shall be closed within twenty (20) days after
notice of such curing to BUYER. In the event SELLER is unsuccessful in curing such defects
within the required time, or in the event that SELLER elects not to cure any such defects, BUYER
shall have the option of either accepting title as is, or terminating this Agreement without penalty,
and thereupon, BUYER and SELLER shall be released, as to one another, without further
obligations under this Agreement. Title insurance shall be issued through a closing agent selected
by SELLERBUYER.

8. BUYER shall have forty-five (45) days after the Effective Date (the “Due Diligence
Period”), to perform its due diligence review of the Property. BUYER shall have the right to perform
examinations, tests, investigations and studies of the Property (the “Inspections”). BUYER may
conduct the Inspections with its employees, contractors or consultants (‘BUYER’s Inspectors”).
SELLER shall provide reasonable access to the Property for BUYER's Inspectors to perform the
6Inspections; provided, however, that (i) BUYER shall provide SELLER with prior notice of each
of the Inspections by sending written notice via electronic mail to SELLER and (ii) BUYER's
Inspectors shall not perform any drilling, coring or other invasive testing, without SELLER'’s prior
written consent, which consent shall not be unreasonably withheld, conditioned or delayed. If
BUYER determines that the Property is unacceptable or unsatisfactory for any reason
whatsoever, or no reason, BUYER may terminate this Agreement by giving written notice to
SELLER during the Inspection Period, and neither party shall have any further liability to the other
under this Agreement.

9. Prior to closing, the Property may be surveyed by BUYER, at BUYER'’s expense.
The legal description of the Property shall be conformed to the survey upon Buyer’s approval, in
Buyer's sole discretion. If the survey shows any encroachments on the Property or that the
improvements located on the Property encroach on other lands, written notice thereof will be given
to SELLER by BUYER within thirty (30) days from BUYER'S receipt of the survey, and SELLER
will have thirty (30) days thereafter to remove such encroachments. If SELLER fails to remove or
cure said encroachments within said time, or in the event that SELLER elects not to cure any

such defects in the survey that are timely objected to by BUYER, BUYER, at its option, may
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terminate this Agreement and all rights and liabilities arising hereunder or may close the sale in
the same manner as if no such defect had been found.

10. If at any time between execution hereof and the closing, it is discovered that there
are hazardous materials, wastes or substances, toxic wastes or substances, pollutants or
contaminants, including but not limited to those as defined by the Comprehensive Environmental
Resource Compensation and Liability Act, 42 U.S.C. 9601 et. seg., as amended by the Superfund
Amendments and Reauthorization Act of 1986, the Resource Conservation and Recovery Act, 42
U.S.C. 6901 et. seg., or any Florida Statute defining hazardous materials, wastes or substances,
toxic wastes or substances, pollutants or contaminants (hereinafter collectively referred to as
“Contaminants”) on the Property, BUYER may terminate this Agreement and all rights and
liabilities arising hereunder, or may close the sale in the same manner as if no such Contaminants
had been found. The BUYER may also terminate this Agreement if the BUYER determines in its
sole discretion that the extent of any remedial action is excessive. The SELLER warrants and
represents to the BUYER that to the actual knowledge of SELLER, there are no Contaminants,
as defined herein, deposited, located, placed or released on the Property.

11. SELLER shall, at Closing, deliver occupancy and possession of the Property to
Buyer free of tenants, occupants and future tenancies. Also, at Closing, Seller shall have removed
all personal items and trash from the Property. In the event there is any trash or junk material or
structures on the Property, the BUYER will notify the SELLER thereof in writing, and the SELLER
will remove all such trash and junk material or structures identified by the BUYER at SELLER’S
sole expense, prior to closing. Trash or junk will be defined as, but not limited to, abandoned
automobiles, abandoned appliances, abandoned above or below ground storage tanks, metallic
wastes, residential rubbish, farm equipment, deteriorated fence materials, dilapidated mobile
homes, sheds, pole barns, machinery, or construction material. Prior to closing, at a mutually
agreeable time, BUYER and SELLER shall perform a walk-through of the Property to confirm that
no trash or junk material remains on the Property.

12. SELLER shall pay all ad valorem taxes, solid waste or other special assessments, street
light assessments, if applicable, and tangible personal property taxes applicable, accruing up to
and inclusive of the date of closing. If ad valorem taxes, for the year in which closing occurs, are
not known, then taxes for the prior year shall be used for the purposes of the required prorations
for the Property. The prorations at closing shall be final and there shall be no post-closing
adjustment to same between BUYER and SELLER.
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13. SELLER agrees to pay documentary stamps on the instrument of conveyance. BUYER
shall pay the costs of recording the conveyance documents. No other closing costs may be
charged to BUYER without BUYER’s written consent.

14. BUYER and SELLER represent and warrant to one another that no brokers have been
involved in this transaction. It is agreed that BUYER will not be liable to SELLER or to SELLER'S
broker, agents or representatives for any commissions, costs, or fees arising from or for the
closing of the transaction contemplated by this Agreement.

15. BUYER shall wire transfer made payable to the closing agent for the total amount of the
purchase price, plus the costs of recording the conveyance. The closing agent will disburse the
net proceeds of the purchase price to SELLER, after disbursing all closing costs chargeable to
the SELLER.

16. This contract shall be binding upon the parties hereto, their heirs, personal
representatives, successors, and assigns insofar as the context hereof will permit.

17. This Agreement embodies the complete and entire agreement between the parties
regarding this transaction and supersedes all prior negotiations, agreements, and understandings
relating thereto. This Agreement may not be varied or modified except by written agreement of
both SELLER and BUYER.

18. No delay or omission in the exercise of any right or remedy accruing to SELLER or
BUYER upon any breach under this Agreement shall impair such right or remedy or be construed
as a waiver of any other breach occurring before or after such breach.

19. This Agreement shall be construed under and in accordance with the laws of the State
of Florida and venue for its enforcement shall be in Pasco County.

20. This Agreement may be executed in two or more counterparts, all of which together shall
constitute one and the same instrument. There may be duplicate originals of this Agreement, only
one of which need be produced as evidence of the terms hereof.

21. If any date described herein falls on a Saturday, Sunday or government holiday that date
shall be automatically extended to the next day that is not a Saturday, Sunday or government
holiday.

22. Time is of the essence for this Agreement.

23. SELLER will comply with the disclosure requirements of Section 286.23, F.S. (disclosure
of persons having a beneficial interest in the selling entity when real property is conveyed to a
public agency), if applicable.
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24. All notices to be given or to be served upon any party hereto in connection with this
Agreement must be in writing, and shall be hand delivered or sent by an overnight delivery service,
or facsimile transmission, or via electronic mail (provided notice is sent to all recipients listed).
Notice shall be deemed to have been given and received when personally served; on the day
sent when notice is given by electronic mail or facsimile transmission (provided a confirmation
receipt is maintained by the sender); and upon delivery when notice is given by overnight delivery

service. Notices shall be given to the following addresses:

As to SELLER: Attn: Debbie Manns
City of New Port Richey, City Manager
5919 Main Street
New Port Richey, FL 34652
mannsd@cityofnewportrichey.org

As to BUYER: Attn: Dan Biles
Pasco County Administrator
8731 Citizens Drive, Suite 340
New Port Richey, FL 34654
Tel: 727-847-8115
Email: pcadmin@pascocountyfl.net

AND Heather Wolff, Real Property Professional ll|
Facilities Management Department
Real Property & Planning Division
7220 Osteen Road
New Port Richey, FL 34653
727-847-8138, Ext. 3926 (office)
727-809-6736, (cell)
hwolff@pascocountyfi.net

25. SELLER and BUYER each knowingly, voluntarily and intentionally waive any right each
may have to a trial by jury of any claim, demand, action or cause of action, in connection with, or

in any way related to, this Agreement.

IN WITNESS WHEREOF, SELLER has caused this instrument to be executed in its name
on this ___day of , 2021.

City of New Port Richey
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By:

Debbie Manns

City Manager

IN WITNESS WHEREOF, Pasco County has caused this agreement to be duly executed
in its name by its Board of County Commissioners acting by the Chairman of said Board, this

day of , 2021.
BOARD OF COUNTY COMMISSIONERS
OF PASCO COUNTY, FLORIDA

ATTEST:
BY BY

NIKKI ALVAREZ-SOWLES, ESQ. RONALD E. OAKLEY, CHAIRMAN

CLERK & COMPTROLLER
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Exhibit “A”
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